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Agreement Number: __ _ 

PARTNER DESIGN AND CONSTRUCTION AGREEMENT 

Between the 

UNITED STATES DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 

and 

CHICAGO NEIGHHORHOOD INITIATIVES, INC. 

For the 

PULLMAN NATIONAL MONUMENT VISITOR CENTER 

This Partner Design and Construction Agreement (Agreement) is hereby entered into and 
between the National Park Service (NPS). an agency of the United States Department of the 
Interior. and the Chicago Neighborhood Initiatives. Inc. (CNI). The purpose of this Agreement 
is to set out the terms and conditions under which CNI will provide design and construction 
services for the development of the Pullman National Monument Visitor Center in the Pullman 
Administration Clock Tower Building (Project) and. pending the availability of limding, design 
services for the 12-<icre site (Factory Site). Throughout this Agreement, the NI'S and CNI may 
be rel"crred to jointly as '"the Parties" or individually as "·Party.'" 

In consideration oL and reliance on. the National Park Foundation's (Foundation) ofl"cr to raise 
fitnds for the Project and CNl's offer to complete the Project, the NI'S will not seek additional 
Federal appropriations for the Project but will use existing appropriated fitnds to work with CNI 
to implement the Project. It is the intent of both Parties to be legally bmmd by this Agreement. 

ARTICLE I. BACKGROUND 

On Thursday. February 19, 2015. President Barack Obama designated the Pullman Historic 
District as a National Monument. Some of the main foctors that contributed to the National 
Monu111cnt designation arc Pull111an's unique history. its contribution to the rise of the industrial 
middle class. its role in Afriean-A111crican labor history and the Great Migration. and its 
importance in the development of modem American soeit:ly. 

Chicago Neighborhood Initiatives, Inc. is a 501(c)3 non-profit organization, incorporated and 
doing business in the State of Illinois. CNl's headquarters office is located al I 000 East 111 th. 
Street. I 0th Floor, Chicago, IL 60628. 
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CNI was created in 20 I 0 to coordinate resources, economic dc\'clopmcnt. and neighborhood 
revitalization efforts in Chicago's low- lo moderate-income neighborhoods. CNl's primary 
activities have focused on large-scale con1n1crcial real estate dcvclop111cnt. residential 
neighborhood preservation. industrial dcveloprnent. und rnicro-lending in lo\\'- to 1nodcratc
incomc communities throughout Chicago where they have served as a developer (with design 
and construction management responsibilities), partner. and resomce hub. In the Pullman 
neighborhood. CNI has overseen more than $125 million in new retail and industrial investment 
and $5 million in historic housing preservation. CN I has been honored by the Chicago 
Commission on Landmarks for its historic preservation work in Pullman and has been 
recognized with the .lohn Baird i\ ward for Stewardship in Historic Preservation. Prior to 20 I 0, 
the activities and mission or CNI were carried out under the former Park National Hank, through 
a not for profit subsidiary called Park Bank Initiatives. Nearly all orCNl's current staff worked 
for Park Bank Initiatives and have been involved in economic development in the Pullman 
neighborhood for close to a decade. 

The Project is to rehabilitate approximately 10.000 square feet of the Pullman Administration 
Clock Tower Building's lirst lloor lo provide a visitor center that includes a lobby space, \'isitor 
contact/reception area, interpretative and educational space! rcstroo1ns, an udn1inistrativc an.~a. 
and lo rehabilitate other building infrastructure lo accommodate future build-out or the two upper 
lloors. i\ detailed description of the Project is contained in Attachment A to this Agreement. 

This Agreement establishes the Parties' understandings and obligations regarding CNI 's design 
and construction of the Project, such that CNI may accomplish the Project within parameters 
acceptable to the NPS and in compliance with applicable laws, regulations. government policies, 
and Park management plans. 

ARTICLE II. AUTHORITY 

The NPS enters into this Agreement pmsuant to 54 lJ .S.C. § I 0 I I 0 I , which authorizes the N PS 
to accept donations for purposes of the National Park System: 43 U.S.C. § 1473a, which 
authorizes the Secretary or the Interior (Secretary) to accept and use contributions for 
cooperative projects with other Federal. State, or private agencies: 54 U.S.C §I 0170 I. which 
authori1.es the Secretary to enter into agreements with individuals and entities to share costs and 
services in support ot'NPS projects: and 54 U.S.C. §§ 100101-100303 (the NPS Organic Act), 
which authorizes the NI'S lo lake actions in furtherance or the NPS's mission. 

ARTICLE Ill. DEFINITIONS 

As used in this Agreement. the llJ!lowing terms have the following meanings. and arc applicable 
to both the singular and plural forms or the term: 

"Contractor" means any entity (including without limitation. general contractors and 
subcontractors, \•cndors. suppliers, architectural and engineering firms, landscape architecture 
firms. design firms, exhibit fabricators, or other profossional ser\'icc firms) retained by CNI lo 
provide any design, construction. fabrication, utility. architectural. engineering, project 
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111anage1nent. construction 1nanage111cnt. regulatory co111pliancc, labor. rnatcrials, products. or 
services. 

"Construction" means any fabrication, installation, impro\'cments to. or modifications of N PS 
real property or personal property, including any ground or site disturbance. 

"Construction documents" means the drawings and specifications that fully describe the 
construction work to be completed under this Agreement. 

"Cost cstin111tc" means u cost estimate appropriate for the level and complexity or design and 
construction or a project, as determined by the NI'S, including NPS designated Class C estimates 
for Conceptual Design; Class B estimates ltw Design Dc\·elopment; and Class 1\ estimates for 
Construction Documents. 

"Design" defines the construction requirement (including the functional relationships and 
technical systems lo be used, such as architectural, landscape architectural. environmental, 
structural. electrical, mechanical. and lire protection) producing the technical specilications and 
drawings, and preparing the construction cost estimate. Design includes the development ol'a 
range of conceptual alternatives through a variety or means including design, design build or 
design competition; at the sole discretion of the NI'S, the dc\'clopment ofrcgulatory compliance 
documentation for NI'S review and approval, including National Environmental Policy Act and 
National l listoric Preservation /\ct documentation; value analysis and alternative rclincmcnl 
during schematic design and design development: required NI'S design-related reviews and 
approvals: and the preparation or construction documents. 

"Factory Site" means the entire I 2-acrc lllinois Historic Preservation Agency (11 IPA) owned 
site, with ancillary buildings. surrounding the Administrative Clock Tower Building . 

.. Project Development Plan" describes ( 1) projccl-spccilic design clements and NI'S 
construction standards that must be addressed in Project designs, (2) the NPS's Development 
Advisory Board reviews, and (3) Project deliverables and delivery dales. 

HProjl'ct Site" 1neans the Project. nnd li1nitcd sections of that l 2~acre site surrounding l'r~jcct. 
including necessary ingress/egress, to make such improvements as set forth in this i\grccmcnl 
(see Attachments D and E) and subject to C'Nl obtaining permissim1 l'rom lllP/\ before going 
onto IHI'/\ land . 

.. Third-Party Contract" means any contract between CNI and any contractor furnishing design. 
construction, labor, supplies or services. 

"Work" includes. hut is not limited to, construction. engineering. architectural, and general 
design performed to result in Project completion as contemplated in this Agreement. 
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ARTICLE IV. RESPONSIBILITIES or THE PAnTIES 

A. The NI'S agrees to: 

I. Assign t1 NPS single point of contact for CN I to communicate with on all matters 
related to this Agreement and Project. 

2. Before authorizing CNI to solicit proposals for construction of the Project. \'crily that 
all funds necessary to pay ll1r the Project ha\'e been secured or guaranteed and will 
remain a\'ailablc to pay mutually-agreed upon expenses associated with the Project. 

3. In its sole discretion, review and provide timely written comments on any Third-Party 
Contract that CNI proposes to enter into. 

4. In a timely manner, review. pro\'ide \\'rittcn comments on. and approve or disapprove 
all design plans, construction drawings, engineering documents. environmental 
compliance documents. change orders. and cost estimates generated by CNI or CNl's 
contrnctors. In its sole discretion, the NI'S may identity in writing categories of de 
111i11i11111.1· activities, such as minor change orders. that do not require NPS approval. 

5. In a timely manner, review and approw (with or without conditions) or disappro\'e 
applications for special use permits for access to the Project Site to accomplish the 
Project. 

(i, Monitor the general implementation or the Project, including periodic inspection and 
tests tlw compliance with the requirements or this Agreement, the Project 
Dc\'clopment Plan. Design and Construction Contracts and Documents, project 
ilnplctncntation plan or applicable special use pennit~ and relevant la\\'S, regulations. 
and policies. 

7. Review the tangible work product and invoices submitted by CNI. validate Work as 
complete and of acceptable quality, and approve the invoices authorizing the 
Foundation to release payment to CNI. 

8. Inspect the Project for final completion and. irthe NPS determines that it meets NPS 
standards and requirements and is complete, provide a written acknowledgment 
(Acceptance or Final Completion document) to CNI. Ir the NPS cannot accept the 
Project as complete. then the NI'S will identify in writing what additional work CNI 
must accomplish in order to allo\\· the NI'S to accept the project as complete 
(Additional Required Work document). The responsibility for meeting NI'S 
standards and requirements rests with CNI. 

9. Notily CNI of any change in federal law or NPS policy that may affect 
implementation or this Agreement. 
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B. CNI agrees to: 

I. In accordance with Generally Accepted Accounting Principles and other reasonable 
business practices. maintain and safeguard all funds provided to C'NI for Project. 

2. Submit all invoices for work associated with the Project to the NI'S in a timely 
manner for review and submission to the Foundation for payment. 

3. Not undertake any ti.mdraising effort on behalf of the Project without \\Titlcn approval 
from the NI'S and submit all materials that arc intended for public distribution that 
refer to such fundraising effort for advance re\'ic\\. and approval. '!'his covenant 
relates spccilically to the Project and should not be invoked for other general 
advocacy and fundrnising \\·ork by CNI relating to CNl's strategic revitalization ol' 
the broader Pullman neighborhood. 

4. Ensure that the project meets NI'S standards and requirements. 

5. C'nntnct the NPS in a timely manner with special use requests for access to the Project 
Site to accomplish the Project and ensure that its contractors and subcontractors do 
the same. 

6. Before entering into any contract or agreement between CNI and any third party 
related to the Project, provide to the NI'S: 

a. A copy of the proposed Third-Party Contract (and a copy of the linal contract 
upon execution): 

b. Written conlirmation that the third party: 

1. !las all required licenses to do the Work contemplated by the 
agreement in the stale, territory, or district in which the work will be 
performed: 

ii. Is not suspended or debarred from federal contracting: and 
iii. Demonstrates relevant experience and competence to perform the 

Work contemplated in the Third-Party Contract. 

c. Written confirmation that CNI: 

1. Used competition in selecting the third-party lo perform the Work: 
ii. Has taken measures to avoid or mitigate connicts of interest: 

iii. !las incorporated provisions reflecting best practices in contract 
management and project administration into the Third-Party Contract; 
and 

"" Has made the NI'S a third-party beneficiary of all Third-Party 
('ontrncts. 
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d. The signed Contractor Certification Form, included as Attachment f to this 
Agreement. 

7. Ensure that ThirJ-Party Contracts do not contain a binding arbitration clause or other 
clause that may interfere with the NPS's ability to seek judicial review in its capacity 
as a third-party beneliciary lo the Third-Party Contract. 

8. Execute any Third-Party Contract only alter rccch·ing: (a) the NPS"s written 
comments on the proposed contract, (b) wrillcn notification from the NPS that it has 
no comments on the proposed contract, or (c) wrillen notification from the NPS that it 
is declining to redew the proposed contract. In order to keep Project on track to 
complete on a timely basis, the NPS will provide such noti ce within 14 business clays 
of suhmission by CNI. 

9. Submit all plans, designs, and specifications for NPS rcvie\\' and approval or 
disapproval at key stages of the Project, according to the NPS DSC Work flows: 
Int ps :/ ;,,." w.11ps.gov/cl sc/'' ork 11ows'i nck x .htm. 

I 0. Ensure that the Project design complies \\'ilh all applicable federal laws, regulations, 
legal requirements. building codes. design requirements, and NPS management 
requirements according to NPS DSC Work flows: 
ht Lps://\\'ww. n ps.gov/dsc/work flows/index. h tm. 

11. Undertake solicitation for construction only when all necessary writlcn NPS 
approvals have been obtained. 

12. Establish and maintain, or ensure that its contractor(s) establish and maintain, 
throughout the course of the Project: (i) security in favor of the United States in the 
form of a performance bond of CN I's obligations under thi s Agreement, or where a 
contractor obtains the performnncc bond, the contractor's performance of its contract 
with CN I; and (ii) a payment bond assuring payment of all persons supplying labor 
and material in the execution of the Work undertaken for the Project , with the 
fol lowing conditions: 

a. All bonds must be in an amount equal to at least 100 percent of the total 
project cost. as appro\'cd by the NPS. The NPS may require additional 
performance and payment bond protection if the estimated costs increase 
during Project planning. design. or construction; 

b. All bonds must be in the form of a firm commitment from a certified company 
listed in Tn:asury Department Circular 570; 

c. Bonds obtained pursuant to this Article must be consistent with the term of 
thi s Agreement; and 
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d. Should any bond issued pursuant to this section he canceled or \\'ithdrnwn. 
CNI must immediately notify the NPS in writing. 

13. Include the follo\\'ing requirements verbatim in any Third-Party Contract for the 
performance or <my work or for fullilling any obligation related to the Project: 

.. The Contractor agrees: 

a. That the National Park Service is a third-party beneficiary of this 
contract, with all legal rights associated \\' ith that status. including 
the right to enforce the contract. 

h. To comply with all applicable laws. regulations, mies, orders. and 
other legal requirements. and NPS policies; 

c. To comply with the terms and conditions of the Project 
Development Plan. project implementation plan. or special use 
permits relating to the Project: 

d. To follow any NPS order to suspend work and that at any time the 
NPS may monitor, inspect, or access the construction site and 
construction-related materials and documents; 

c. To obtain. and trnnsfer to the NPS from subcontractors. 
manufacturers or suppliers for work performed and materials 
furni shed all warranties that would be given in normal commercial 
practice. and according to the NPS DSC Worktlows: 
ht t ps:l/\\'ww. nps.go\'/usclwork llowsli ntk x .ht 111 . 

i. For a period of not less than one year; and 
II. Executed. in writing. for the benefit orCNI and the United 

States; 

f. To be responsible for all damages to persons or property that occur 
as a result of the Contractor' s fault or negli gence because of. or in 
any way related to the Project: 

g. To \\'ai vc any dclcnse to any clai m based on the Contractor· s 
alleged reliance on CNl's or the NPS's Project monitoring. 
inspections or tests. All monitoring. inspections or tests arc fr)r the 
benefit of CNI or the NPS and do not relieve the Contractor of 
responsibility for (i) providing adequate quality control measures. 
or (ii) ensuring against damage or loss before Project acceptance. 
In addition. such monitoring. inspections or tests do not imply 
acceptance of the Contractor's work by either CNI or the NPS, nor 
docs it affect the continuing rights of CNI or the NPS after 
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acceptance of the Contractor's work. 

h. Thal neither CNl's nor the NPS's review. approval. or acceptance 
of the Contractor's services nor CNl's payment for those services 
will be construed to operate as a waiver of any rights ofCNI or the 
NPS, or of any cause of action that CNI or the NI'S may have, and 
the Contractor will be and remain liable to CNI and the NI'S in 
accordance with the terms of this Contract and applicable law for 
all damages for which the Contractor is legally responsible. 

1. Thal in the cwnl ofa conflict between the provisions of this 
Contract and the provisions of Partner Design and Construction 
Agreement between the NPS and CNI, dated [INSERT]. recognize 
that the terms of the Partner Design and Construction Agreement 
control. 

j. To obtain and maintain insurance consistent with the requirements 
of Article VIII of the Partner Design and Construction Agreement: 

k. That the Contractor has no recomsc against the United States with 
respect to any aspect of construction activities and will not lien any 
land, structures, fixtures, or improvements associated with this 
('ontract; and 

I. To be jointly and severally liable under this Contract if the 
Contractor consists of more than one legal entity:· 

14. Jn addition to the provisions of Paragraph 13 (above). any Third-Party Contract for 
the provision of architectural or engineering services must contain verbatim the 
following provisions: 

''The Contractor agrees: 

a. That it is solely responsible for the professional quality. technical 
accuracy, and the coordination of all designs, drawings, 
spccilications. and other services furnished by the Contractor and 
warrants that the Project can be built as designed; 

b. Shall conduct all services and provide related document 
deliverables according to NI'S DSC Workllo\\·s requirements: 
https://www.nps.gov/dsc/workllowsiindcx.htm 

c. To correct or revise any errors or deliciencies in its designs, 
drawings. specifications, and other services without any additional 
compensation; and 
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d. That the linal signed and sealed Final Construction Documents 
provided by the Contractor, as reviewed mid approved in writing 
by the NI'S, are the only true contract documents of record for this 
Project. By submission of the Final Construction Documents to 
CNI, the Contractor warrants that all review comments have been 
resolved to the satisfaction of the NPS and have been incorporated 
into the Final Construction Documents ... 

15. At no cost to the NI'S, prnmptl)' take steps necessary. including the suspension of 
work. to address any concerns raised by the NI'S. 

16. Comply with. and cause its contractors lo comply with, the wage requirements of the 
Davis Bacon J\cl. 40 U.S.C. ** 3142 el seq .• and the relevant Department of Labor 
regulations, 29 C.F.R. Part 5. 

17. llefore the NPS accepts the Project as complete, certify in writing that the Project is 
free and clear of all debts, liabilities, liens, or obligations. 

C. The Parties further agree as follows: 

I. The Project budget is presented in Attachment 13. 

2. Other Contracts or Agreements: A Memorandum of Intent. signed by the NPS. 
Foundation, and CNI, generally describes the Project and roles and responsibilities of 
the three parties. including the Foundation's fund raising and liduciary role for the 
Project. Sec Attachment G. In the event there is a conllicl between the terms of the 
Memorandum of Intent and this Agreement, the terms of this Agreement will control, 

3. The Nl's·s review or approval of documents under Article IV.A of this Agrecmcnl 
\Viii not be construed to operate either as a ,,·aivcr of any rights of the NPS or ns a 
waiver of any cause of action that the NI'S may have under this Agreement or any 
Third-Party Contract. 

4. The United Stales will own all right, title. and interest in or to the completed Project, 
including all fixtures and other property described in Allachment A, and CNI hereby 
waives all claims of right. title. or interest in or to the completed Project. Upon 
Project completion and following final payments lo CNI, at the NPS's request CNI 
will execute any documents necessary to confirm the United States' title. 
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ARTICLE V. ATTACHMENTS 

Attachments A-G arc hereby incorporated into this Agreement: 
/\--Project Description 
B---Project Budget 
C-Project Development Plan 
D---Schematic Design Floor Plan 
E-Conccpt Factory Site Plan 
F-Contractor Certification Form 
G--Memornndum of Intent 

ARTICLE VI. KEY OFFICIALS 

For the Chicago Neighborhood lnitiati\'cs: 
David Doig 
Title: President 
Address: I 000 East I I Ith, Street, I 0th Floor, 
Chicago, IL 60628 
E-mail: ddoigr<1)cnigroup.org 
Phone: 773-341-2066 

ARTICLE VII. TERM OF AGREEMENT 

For the National Park Ser\'icc: 
Kathleen Schneider 
Title: Superintendent 
Address: 11111 S Forrestville A\'e. 
Chicago. IL 60628 
E-mail: kathy_schneidcr la>nps.go\' 
Phone: 773-264-7431 

This Agreement will be effective on the date of final signature and, unless modified or 
terminated by the Parties in accordance with Article VIII below, will continue in force and effect 
for a period of live years (5) thcrealier. 

ARTICLE VIII. MODIFICATION, DISPUTE RESOLllTION, AND TERMINATION 

A. This Agreement may be modified only by a wrillcn instrument executed by the Parties' 
authorized representatives. 

8. The Parties agree that in the event of a dispute between them, Parties will promptly use 
their best efforts to resolve the dispute in an informal fashion through communication and 
consultation. or other forms of non-binding alternative dispute resolution that are 
mutually acceptable to the Parties. 

C. If either party reasonably believes that the other party has breached its obligations under 
this Agreement, the alleging party must provide the other party a written Default Notice 
(Notice) of such alleged breach. The party receiving the Notice will have 30 days (the 
Cure Period) utter receipt of the Notice to cure such alleged breach. The Cure Period 
may be extended by mutual agreement of the Parties. 

I>. If the alleged breach is not cured within the Cure Period the alleging party may. without 
lirst obtaining a judgment or declaration of breach by any court, board. arbitrator or any 
other adjudicator, exercise its rights to proceed against the bonds required in Article 
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IV.B.12.u-d of this Agreement. or seek any alternative or additional remedies available to 
it. including termination of this Agreement. 

ARTICLE IX. INSURANCE AND LIABILITY 

A. I nsuranec 

I. CNI and its contractors must comply with all insurance-related provisions of this 
Article. CN! and its contractors are responsible for ensuring that these insurance 
requirements arc included. as appropriate, in their rcspecti1·c contracts with 
subcontractors. 

2. Insurance must be acquired before the initiation of any Project Site activities and 
must be maintained until the Project is accepted as complete by the NI'S. 

3. Insurance coverage must be commensurate with foreseeable risk, and coverage limits 
may ultimately be greater than the minimum limitations required below. The NI'S 
will not be responsible for any omissions or inadequacies of any insurance cO\wage 
or amounts in the event that insurance purchased by CNl or a contractor proves to be 
inadequate or insufficient for any reason. 

4. CNI and all contractors must procure and maintain the folhnl'ing insurance and 
comply with the following associated requirements: 

a. CNI and all contractors must haw appropriate insurance including coverage for 
commercial general liability, contractual liabil[ty, automobile, valuable papers, 
umbrella coverage, and workers' compensation, l'rom a responsible company or 
companies. Unless higher limits are required by the NI'S in writing. commercial 
general liability insurance and autotnohilc insurance 1nust each have a 1ninin1un1 
limitation ol'One Million Dollars ($1,000,000) per person for any one claim, and 
an aggregate limitation of Three Million Dollars ($3,000,000) for any number of 
claims arising from any one incident. 

b. CNI or CNl's prime contractor or general contractor must have Builder's Risk 
Insurance sut'licicnt to cover the replacement cost of the Project. 

c. CNI and contractors, as appropriate, must have appropriate insurance coverage 
when warranty work is conducted. This provision will survive termination or 
expiration of this Agreement. Warranty work requires the NPS Superintendent's 
prior approval. 

d. Contractors providing architectural or engineering service must have Professional 
Error and Omissions Insurance coverage that, at a minimum, conforms to the 
requirements or applicable state. territorial. or district law. 
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e. Where CNI or contractor is authorized to utilize NI'S structures or facilities in 
conjunction with this Agreement. CNI or contractor must procure and maintain. at 
its sole cost and expense. lire and hazard protection insurance in an amount equal 
to the replacement cost of structures or focilities utilized. This insurance must be 
maintained for the term of use. 

5. All insurance policies required by this Agreement must be payable to CNI. and C'NI 
will use insurance proceeds to correct the damage, harm, or deficiency that is the 
basis of the insurance claim. CNI expenditure of insurance proceeds will be in 
conformance with law, NPS policies, and NI'S approvals. Insurance proceeds that arc 
paid to CNI. but that are not nccdcd or cannot be used to correct the harm or 
deficiency at issue, must, if allowed under the insurance policy, be used to further 
Pullman National Monument projects and programs as agreed to by the Parties. 

6. All insurance policies required by this Agreement must name the United Stales as an 
additional insured and must specify that the insurer must specify that the insurer has 
no right of subrogation vis-a-vis the United States with respect to claims against other 
parties. If in the NPS"s judgment CNI is unable to meet its obligation to correct the 
damage, harm, or deliciencics at issue, then the NI'S may lile insurance claims and 
use insurance proceeds consistent with law and NPS policies. 

7. Before beginning the work authorized herein, CNI must provide the NI'S with copies 
of Certificates of Insurance demonstrating that CNI and contractors have acquired all 
insurance required by this Article. Insurance coverage must be reviewed every year 
beginning on the date of execution of this Agreement and must be modi lied if 
necessary to ensure consistency with generally accepted insurance practices and NPS 
policies. CNI and contractors must immediately notify the NI'S if an insurance policy 
is canceled or terminates for any reason. 

8. Insurance (~arricr Rcquirc1ncnts: 

a. Each issuer of the insurance required by this Article must be rated no lower than 
A- by the most recent edition of the A.M. Best's Key Rating Guide (l'ropcrty
Casualty Edition). 

b. All insurers for all coverage must have a Best's Financial Size Category or at least 
VII according to the most recent edition or A.M. Best's Key Rating Guide 
(Property-Casualty Edition). 

c. All insurers must be admitted. licensed. and approved to operate in the state. 
territory. or district in which the Project will occur. 

B. Liability 

I. CNI assumes liability for and does hereby agree to hold harmless and indemnify the 
United States of America. its agents and employees (lndemni tied Party/ics) from and 
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against any and all clairns, losses, danu1ges, costs, judgtncnts, or other liability to the 
extent caused by or arising from (i) any acts or omissions of CNI. its officers, 
directors. contractors, agents, or employees, by reason of any breach or default by 
CNI hereunder or as a consequence ofCNl"s or its onlccrs, employees, agents, 
contractors and subcontractors use or occupation oC or acts or 01nissions relating to 
Project and Project Site in connection with CNl's exercise of its rights hereunder. 
covered but excluding any liability covered in Section B2. Notwithstanding the 
foregoing. pro\'ided CNI complies with all applicable environmental laws and 
regulations, CNI shall have no liability under this Agreement with respect to 
environmental contamination that exists as or the date or this Agreement. C\'Cn i r such 
environmental contamination is discovered or uncovered as a result ofC'Nl 's or its 
contractors construction of the Project and Project Sile pursuant lo this i\grccmenl. 
The indcmnitication obligations sel forth in this paragraph shall survive the expiration 
or earlier termination or this /\grccmenl. The foregoing indemnity shall not be 
enforceable against any individual personally but solely from such individual's 
interest in C'NI or an lnde111nified Party. 

2. lo the extent authorized by applicabk ledcral law, including the Federal Tort Claims 
Act, codified as amended primarily at 28 U.S.C. §§ 2671-80 (2014), the NI'S will be 
1 iable for the negligent or other wrongrul acts or omissions or its olllccrs or 
employees while acting with the scope or their ortice or employment. The NPS • s 
commitment to pay any lawful liability incurred by the NI'S under this Agreement is 
backed by the full faith and credit of the United States. 

3. CNl must pay the United States the full value of all damages to the lands or other 
property of the United States directly caused by CNI. its employees. agents. 
representatives, or contractors (including a contractor's subcontractor) in connection 
with any activities under this Agreement. 

4. CNI must cooperate with the NI'S in the investigation and delcnsc of any claims that 
may be tiled with or against the NI'S arising oul of the activities ol'CNL or CNl's 
employees, agents. representatives, or contractors (including a contractor's 
subcontrnctor). 

ARTICLE X. CONFIDENTIAL !IND PROPRIETARY INFORMATION AND 
INTELLECTUAL PROPERTY 

A. With respect lo confidential and proprietary inlornrnlion and intellectual property crcutcd 
in association with this Agreement CNl agrees that: 

1. Rights to Works Produced in the Performance Contract 

CNI is bound by the following provisions. Additionally, CNI will ensure that 
provisions a through c below arc incorporated into all contracts and subcontracts 
with Contractors that are executed in furtherance of this Agreement. These 
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provisions should be modified by including CNl's name and the Contractrn"s 
nan1c \\·hen such provisions arc inserted into all)' contract. 

a. "The NPS will own any and all rights, titles. and interests. including design 
and construction documents. electronic tiles in native format. and any and all 
patents. copyrights, trademarks. trade secrets. inventions, products or other 
intellectual property rights created as a result of. arising from. or relating to this 
Agreement. including without limitation intellectual property utilized in hid 
proposals and any pre-existing intellectual property belonging to CNI and/or 
Contractor that is provided in association with the Project, provided. however, 
that CNI may request from the NI'S a non-exclusive license to use any 
intellectual property for purposes related to CNl's rundraising and promotional 
activities associated with the Project. The NI'S will consider the request for such 
non-exclusive license on a case-by-case basis. This provision will survive 
expiration or termination of this Agreement. 

b. CNI and the Contractor will ll1lly cooperate with the NI'S in the protection 
and enforcement or any intellectual property rights resulting from activities and 
services performed in connection with this Agreement. This obligation includes 
timely execution. acknowledgment. and delivery to the NPS or all documents 
and papers that may be necessary to enable the NI'S to utilize in any manner any 
copyrights. patents. trademarks. trade secrets, and other intellectual property and 
proprietary rights. 

c. lfany invention or material created in the course of performing tasks under 
this Agreement or any associated agreement is patentable intellectual property, 
the Contractor will repm1 the invention or patentable intellectual property to CNI 
within thirty days of its creation and CNI will immediately report the invention 
()r intellectual propcrtX_to_ thc NI'S." _______ _ 

2. NI'S Review of Bid Proposals/ or Requests for Qua Ii lications 

a. CNI will receive all bid proposals. associated documents, and other 
conununications ("Bid Information") from bidders and provide copies of such 
Bid Information to the NI'S Key Ofllcial identilicd in this Agreement so that 
Bid Information may be distributed to appropriate NI'S personnel for review. 
Any Bid Information delivered in writing or by other tangible form from CNI 
to the NI'S. or from the NPS to CNI, that is to be considered Confidential 
Information must be conspicuously labeled on every page as "Conlidential 
and Proprietary" at the time of delivery. Ir proprietary information is 
delivered orally by either CNI (including information provided hy the bidder) 
or the NI'S. ('NI or the NI'S (as the case may be) must identify such 
information at the time of disclosure. subsequently reduce it to writing. label it 
"Conlidential and Proprietary." and provide this writing to the appropriate 
Key Ollicial. Each Party will implement reasonable internal controls to 
protect conlic.lcntial infon1lation in its possession. NPS retention. release. and 
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destruction of information that is labeled ,;Conlidential Information .. are 
governed by applicable federal law. 

b. In all bid solicitations. CNI will notify bidders or all provisions in this Article 
that affect their interests, and will provide that all such provisions will be 
binding on all bidders including the winning Contractor. 

c. Section A.2 or this Article will survive termination or expiration or this 
Agreement. 

d. C'Nl will award the Construction Contract and other Third Party Contracts 
only alier rccci\'ing \Hillen direction, email fonn acceptable, from the NI'S 
Key Official idcntilicd in this Agreement. 

ARTICLE XII. ACCOUNTING AND REPORTS 

CN I must maintain accounting books and records under a system of accounts and financial 
controls meeting Generally Accepted Accounting Principles and must permit the Depmtmenl or 
the Interior or its designee. including the NPS Complroller and the Deparlment's Office of the 
Inspector General, lo verify and audit financial documents from the books, correspondence, 
memoranda and other records of CNI relating to this Agreement. during the period of this 
Agreement. and for such time thereafter as may he necessary to accomplish such verification. 
CNI shall direct its Third Party Contractors to maintain accounting books and records according 
to these specifications: however. CNl shall not incur any liability should third party contractors 
nol meet standards set forth in this Article. 

ARTICLF: XIII. STANDARD CLAUSES 

A. Non-Discrimination: All aelivitics pursuant to or in association with this Agreement will 
be concluctcd \\'ithout discrin1ination on grounds of race, color, sexual orientation, 
national origin, disabilities. religion, age, or sex, as well as in compliance with the 
requirements of any applicable federal laws, regulations, or policies prohibiting such 
discrin1ination. 

B. NI'S Appropri'1tions: Pursuant to 31 U .S.C. § 1341. nothing contained in this Agreement 
will be construed to obligate the government to any current or rumrc expenditure or 
funds in excess or advance of the m·ailability of appropriations from Congress. nor does 
this Agreement obligate the government to spend funds on any particular project or 
purpose, even i r funds arc available. 

C. Limitations on Lobbying: To the extcnl that CNl commits in !his Agreement or any 
related agreement to raise funds from non-federal sources for the Project ("'Other Project 
Fundraising Commitments .. ), CNI li1rther agrees that it will not lobby for or otherwise 
seek the appropriation of funds from Congress to meet such Other Projecl Fundraising 
Commitments. C'Nl may not use any appropriated funds (including property, utilities, or 

15 



l'lJLL NPS CNI D+C Agreement and Attachments A-F - FINAL 1.6.17 

services acquired with or supported by appropriated limds) to lohhy or attempt to 
intluence Congress or any official of any government. 

D. Compliance with Applicable Law: This Agreement and performance hereunder is 
subject to all applicable laws, regulations, and government policies whether now in force 
or hcrcalicr enacted or promulgated. Nothing in this Agreement will be construed as in 
any way limiting the general powers of the NI'S for supervision, regulation. and control 
of its property under such applicable laws. regulations, and management policies. 

E. Release of Information: C'NI must obtain prior government approval through the NI'S 
Key Orticial for any public information releases which refer to the Department of the 
Interior, any bureau, a park or park unit, a government employee (by name or title). this 
Agreement, or the Project referenced in this Agreement. The specific text. layout. 
photographs. etc., of the proposed release must be submitted with the request for 
approval. 

F. Assignment: No part of this Agreement may be assigned to any other party \\'ithout prior 
\\'ritten approval or the NPS. 

U. Agency: CNI is not an agent or representative or the United States. the Department or 
the Interior, the NI'S, or the Pullman National Monument. nor will CNI represent its self 
as such to third parties. NPS employees arc not agents ofCNI and will not act on behalf 
ofCNI in such capacity. 

11. Non-Exclusive Agreement: This Agreement docs not restrict CNI or the NI'S from 
entering into sitnilar agrccn1cnts, or particirn1ting in si1nilar activities or arrangen1ents. 

with other public or private agencies. organizations. or individuals. 

Signatures lire on following page 
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Al~TICLE XIV. AllTllOIUZING SIGNATURES 

IN WITNESS WllEHEOF, the Parties hereto ha\'e mused this Agreement 10 be executed by 
their duly authorized representatives as of the dale the last signature is aflixcd: 

NATIONAL PAHK SERVICE 

 
Michael T. Reynolds. Acting Director 

CHICAGO NEIGHBORHOOO INITIATIVES, INC. 

David Doig. President 

ATTACHMENTS: 

Attachment/\ Project Description 
Attachment B - Project 13udgct 
Attachment C -- Project Development Plan 
i\ttachmcnl D - Schematic Design Floor Plan 
Allachmenl F -- Concept Factory Site Plan 
Attachment F - Contractor Certification Form 
Attachment G ···· Memorandum of l11te111 
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